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GAO w i l l  n o t  c o n s i d e r  a protest  by a 
p o t e n t i a l  s u p p l i e r  t o  a n  u n s u c c e s s f u l  
offeror s i n c e  t h e  protest  g e n e r a l l y  c h a l -  
l e n g e s  t h e  p r o p r i e t y  of t h e  p r o c u r i n g  
a c t i v i t y ' s  r e j e c t i o n  o f  t h e  o f f e r o r ' s  
o f f e r  as  n o n r e s p o n s i v e  a n d ,  t h u s ,  t h e  pro- 
tes ter ,  who is i n e l i g i b l e  f o r  award ,  is 
n o t  a n  i n t e r e s t e d  p a r t y  u n d e r  GAO Bid  
P r o t e s t  P r o c e d u r e s .  

Anderson  H i c k e y  Company (Ander son  Hickey) protests  t h e  
award of a c o n t r a c t  f o r  s e v e r a l  i t e m s  u n d e r  n e g o t i a t e d  
s o l i c i t a t i o n  N o .  FNP-AL-1373-N-9-20-82, i s s u e d  b y  t h e  Gen- 
e r a l  S e r v i c e s  A d m i n i s t r a t i o n  (GSA), f o r  s t ee l  d e s k s ,  
c r e d e n z a s  and  t a b l e s  . 

W e  d i smis s  t h e  protest. 

Anderson  H i c k e y  w a s  a p o t e n t i a l  s u p p l i e r  f o r  Max 
B l a u  & S o n s ,  I n c .  ( B l a u ) ,  which  s u b m i t t e d  t h e  o f f e r  i n  
r e s p o n s e  t o  t h e  s o l i c i t a t i o n .  On Sep tember  20 ,  1 9 8 2 ,  
samples s u p p l i e d  b y  Anderson  Hickey  were s u b m i t t e d  i n  
c o n n e c t i o n  w i t h  t h e  B l a u  o f f e r .  On October 15 ,  1 9 8 2 ,  GSA 
i s s u e d  a n  amendment i n  c o n n e c t i o n  w i t h  t h e  d e s i g n  of t h e  
d e s k s .  The c l o s i n g  d a t e  fo r  r ece ip t  o f  best a n d  f i n a l  
o f f e r s  u n d e r  t h e  amended s o l i c i t a t i o n  was October 27, 1982.  
B l a u  s u b m i t t e d  i ts  o f f e r ,  accompanied  by  Anderson  Hickey  
samples, o n  October  27 ,  1982.  B l a u  was l o w  on  items 9 and 
12-15. However,  i t s  o f f e r  w a s  r e j e c t e d  b e c a u s e  t h e  samples 

1 9 8 2 ,  B l a u  p ro t e s t ed  t h e  r e j e c t i o n .  On December 9 ,  1982,  
awards  f o r  a l l  t h e  items e x c e p t  o n e  were made t o  t h r e e  o t h e r  
f i r m s ,  and G S A  d e n i e d  B l a u ' s  protest .  

, d i d  n o t  comply  w i t h  t h e  s p e c i f i c a - t i o n s .  On November 8 ,  

Anderson  H i c k e y  f i l e d  a pro tes t  w i t h  o u r  O f f i c e ,  
c o n t e n d i n g  t h a t  t h e  October 1 5  amendment would l i m i t  t h e  
number o f  c o m p a n i e s  t h a t  c o u l d  s u b m i t  a n  o f f e r  i n  r e s p o n s e  
to  t h e  s o l i c i t a t i o n .  Anderson  Hickey  a lso c o n t e n d s  t h a t  t h e  
amendment d i d  n o t h i n g  more t h a n  add  a n  a e s t h e t i c  r e q u i r e m e n t  
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and d i d  n o t  a f f e c t  q u a l i t y  o r  p e r f o r m a n c e  s t a n d a r d s .  The 
protester c o n c l u d e s  t h a t  r e j e c t i o n  of t h e  B l a u  o f f e r  was 
improper. 

Under o u r  B i d  P r o t e s t  P r o c e d u r e s ,  a p a r t y  m u s t  be 
" i n t e r e s t e d "  b e f o r e  w e  w i l l  c o n s i d e r  its pro tes t  a l lega-  
t i o n s .  4 C.F.R. § 2 1 . l ( a )  ( 1 9 8 2 ) .  Whether  a p a r t y  is  
s u f f i c i e n t l y  i n t e r e s t e d  d e p e n d s  upon t h e  d e g r e e  t o  which  its 
i n t e r e s t  i n  t h e  outcome is b o t h  e s t a b l i s h e d  and  d i r e c t .  I n  
g e n e r a l ,  w e  w i l l  n o t  c o n s i d e r  a p a r t y ' s  i n t e r e s t  t o  b e  
s u f f i c i e n t  where  t h a t  p a r t y  would n o t  b e  e l i g i b l e  f o r  award ,  
e v e n  i f  t h e  i s s u e s  r a i s e d  were r e s o l v e d  i n  i ts  f a v o r .  - S e e  
I n t e r s c i e n c e  S y s t e m s ,  I n c . ;  Amperif  C o r p o r a t i o n ,  B-201943, 
B-202021, A u g u s t  31,  1982 ,  82-2 CPD 187.  

Anderson  H i c k e y ' s  protest  g e n e r a l l y  c h a l l e n g e s  t h e  
propriety of GSA's r e j e c t i o n  o f  B l a u ' s  o f f e r .  However,  
Anderson  H i c k e y  was n o t  a n  o f f e r o r .  T h e r e f o r e ,  i t  w a s  n o t  
e l i g i b l e  f o r  award. O n l y  B l a u  would have  a d i r e c t  i n t e r e s t  
i n  t h e  outcome o f  t h i s  p ro t e s t ,  e v e n  though  B l a u ' s  o f f e r e w a s  
r e j e c t e d  f o r  o f f e r i n g  nonconfo rming  items s u p p l i e d  b y  Ander- 
son Hickey .  Moreover, B l a u  h a s  n o t  p r o t e s t e d  h e r e .  Thus ,  
w e  w i l l  n o t  c o n s i d e r  Anderson  H i c k e y ' s  p ro tes t  b e c a u s e  t h e  
f i r m  is n o t  a n  i n t e r e s t e d  par ty .  - See Radix  I1 I n c o r p o r a t e d ,  
B-208557.2, S e p t e m b e r  30, 1 9 8 2 ,  82-2 CPD 302,  a f f i r m e d ,  
B-208557.3, November 29,  1982 ,  82-2 CPD 484. 

A c t i n g  G e n e r a l  C o u n s e l  




